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Virginia Po皿tant Discharge Elimination System Permit No. VARlOE579

SECTION A: Purpose

This is a Consent Order issued under the authority ofVa. Code §§ 62・1-44.15, 62.1-

44.15:25, and 62・1-44・15:48, between the State Water Control Board and Hopson, L.L.C.

?ECTION B: De鯖nitions

Unless the context clearly indicates o血erwise’血e following words and tems have the

mearmg asslgned to血em below:

1.負305(b) repo帝’means the report required by Section 305(b) ofthe Clean Water Act (33

United States Code § 1315(b)), and Va. Code § 62.1-44.19:5 for providing Congress and

血e public an accurate and comprehensive assessment ofthe quality of State surface

2. “2014 Pemit” means the General VPDES Pemit for Discharges of Stomwater from

Construction Activities, No. VARlO, PrOmulgated at 9 VAC 25-880-70’Which was issued

under the State Water ControI Law,血e VSMP Regulatio鵬, and the General Pemit

Regulation on皿y l, 2014 and which expired on June 30・ 2019.
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3. ``2019 Pemit” means the General VPDES Pemit for Discharges of Stomwater from

Construction Activities, No. VAR10, PrOmulgated at 9 VAC 25-880-70, Which was

issued under the State Water ControI Law, the VSMP Regulations, and the General

Pemit Regulation on July l, 2019 and which expires on June 30, 2024.

4. “Board” means the State Water ControI Board, a Pemanent Citizens’board ofthe

Commonwealth ofVirginia, aS described in Va. Code §§ 10.1-1 184 and 62.1-44.7.

5.負Construction activity” means any clearing, grading or excavation resulting in land

disturbance of equal to or greater than one acre, Or distuめance of less than one acre of

tota=and area that is part of a larger common plan ofdevelopment or sale ifthe larger

common plan will ultimately disturb equal to or greater than one acre.

6. “Department” or “DEQ” means the Department ofEnviromental Quality, an agenCy Of

the Commonwealth ofVirginia, aS described in Va. Code § 10・l-1 183.

7. “Director” means the Director of the Department ofEnvirormental Quality, aS described

inVa. Code § 10.1-1185.

8. “Facility,, or “Site,, means the Walnut Creek construction pr句ect located offWalnut Tree

Lane in Powhatan County, Virginia’from which discharges of stomwater associated

with construction activity occur.

9. General Pemit Regulation・・ means the General VPDES Pemit for Discharges of

Stomwater from Construction Activities, 9 VAC 25-880-1 et seq.

10. “Hopson” means Hopson, L.L・C.’a COmPany authorized to do business in Virginia and

its a珊iates, Pa血ers, and subsidiaries. Hopson is a ``person" within the meaning ofVa.

Code § 62.l-44.3. The 2014 Pemit, 2019 Pemit, and June 14, 2019 Notice ofViolation

indicated the responsible party was “Hobson LLC,, and not Hopson, L.L・C. The use of
“Hobson LLC” was due to a typographic error in DEQ’s Stormwater Constmction

General Permit S函tem and has been corrected.

1 1. “Land disturbance” or “1and-disturbing activity・, means a man-made change to the land

surface that potentially changes its moff characteristics including clearing, grading’Or

excavation, eXCePt that the tem sha11 not include those exemptions speci宜ed in Va. Code

§ 62.l葛44・15:34・

12.負Notice ofViolation・, or待NOV,・ means a type ofNotice ofA11eged Violation under Va・

Code § 62.1-44,15.

13. “Order” means this docunent, also known as a =Consent Order,, or負Order by Consent’”

a type of Special Order under the State Water Control Law.

14, “PRO” means the Piedmont Regional O綿ce ofDEQ, 1ocated in Glen A11en, Virginia・
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15. “State Water ControI Law” means Chapter 3.1 (§ 62.1-44.2 et seq.) ofTitle 62.l ofthe

Va.Code.

16. “State Waters’’means all water, On the surface and under the ground, Wholly or partia11y

Within or bordering the Commonwealth or within its jurisdiction, including wetlands.

Va. Code § 62.1-44.3.

17. “Stomwater” means precipitation that is discharged across the land surface or through

COnVeyanCeS tO One Or mOre WaterWayS and that may mClude stomwater rmoff; snow

melt rmoff; and surface rmoffand drainage. Va. Code § 62.1-44.15:24.

1 8. =Stomwater management plan” means a document or series of docunents containing

material describing methods for complying with the requlrementS Of a VSMP or the

VSMP Regulations. 9 VAC 25-870-10.

19. “SWPPP,, means Stomwater Pollution Prevention Plan, Which is a document that is

prepared in accordance with good engineering practices and that identifies potential

sources ofpollutants that may reasonably be expected to a鯖ect the quality of stomwater

discharges. A SWPPP required under a VSMP for construction activities shall identify

and require the implementation of control measures’and sha11 include, but not be limited

to the inclusion of; or the incoaporation by reference of an approved erosion and sediment

controI plan, an aPPrOVed stomwater management plan’and a pollution prevention plan.

9 VAC 25置870-10.

20, “Virginia Stomwater Management Act,, means Article 2.3 (§ 62. 1-44. 15:24 et seq・) of

Chapter 3・1 ofTitle 62.1 ofthe Va. Code.

21. “Va. Code” means the Code ofVirginia (1950), aS amended.

22.負VAC” means the Virginia Administrative Code・

23. “VPDES” means Virginia Pollutant Discharge Elimination System.

24. “VSMP・・ means the Virginia Stomwater Management Program, Which is a program

approved by the Soil and Water Conservation Board after September 13・ 201 1, and until

June 30, 2013, Or the State Water ControI Board on and after June 30・ 2013’that has been

established by a VSMP authority to manage the quality and quantity ofmoffresulting

from land-disturding activities and sha11 include such items as Iocal ordinances’rules,

permit requlrementS, amual standards and specifications, POlicies and guidelines,
technical materials, and requlrementS for plan review’inspection, enforcement, Where

authorized in this article, and evaluation consistent with the requlrementS Of this article

and associated regulations. Va. Code § 62.1-44.15:24.

25. “VSMP authority” means an autho血y approved by the Board after September 13, 201 1’

to operate a vsMP or, until such approval is given, the Department・ An authority may
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include a locality; State entity, including the Department; federal entity; Or for linear

PrQ eCts Su切eCt amual standards and specifications in accordance with subsection B of §

62. 1 -44. 1 5-3 1 , electric, natural gas, and telephone utility companies, interstate and

intrastate natural gas pipeline companies, railroad companies, Or authorities created

Pursuant tO § 15.2-5102. Va. Code § 62.1-44.15:24.

26. “VSMP Regulations’’meaus the Virginia Stomwater Management Program (VSMP)

Regulations, 9 VAC 25-870-10 et seq.

SECTION C: Findin容s of Fact and ConcIusions ofLaw

l. Hopson is the operator ofthe Walnut Creek construction activity located in Powhatan

County, Virginia, from which stomwater associated w皿coustruction activity is

discharged.

2. DEQ is血e VSMP authority forthe Site.

3. Hobson applied for and, On October lO, 2014, WaS granted coverage under the 2014

Pemit, VAR10 ofthe General Pemit Regulation. Hobson was assigned registration

number VARl OE579.

4. The 2014 Pemit allowed Hobson to discharge stomwater associated wi血construction

activities from the Site to an umamed tributary of Deep Creek, in strict compliance with

the terms and conditions ofthe 2014 Permit. 2014 Pemit coverage expired on June 30,

5・ Hopson reapplied for and, On August 26’2019’WaS granted continued coverage under血e

2019 Pemit, VAR1 0 ofthe General Pemit Regul・ation・ Hopson was reassigned

registration number VAR l OE579.

6.皿e 2019 Pem証allows Hopson to discharge stomwater associated with construction

activities from the Site to an umamed tributary ofDeep Creek, in sthct compliance with

the tems and conditions ofthe 2019 Pemlit.

7. The umaned tributary ofDeep Creek is Iocated in the Middle James River Basin. During

血e 2018 305(b)/303(d) Water Quality Assessment htegrated Report,血e umaned

tributary was not assessed for any designated use;血erefore, the stream is considered a

Category 3A waterbody. The site is Iocated within the study area for the Janes River and

Tributaries - Lower Piedmont Region Bacterial TMDL (EPA approval June l l, 2008,

Board approval Apri1 28, 2009). The discharge from the Site was not addressed in the

TMDL,

8. The Site is Iocated in the Chesapeake Bay watershed.皿e Chesapeake Bay TMDL was

approved by the EPA on December 29, 20 1 0. The TMDL a11ocates Ioads for total nitrogen,

total phosphonlS, and total suspended solids to protect the dissoIved oxygen and submerged
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aquatic vegetation criteria in the Chesapeake Bay and its tidal tributaries. The creek is

intemittent; therefore it should be considered a Tier l water.

9. During the March =, 2019 inspection, the notice giving contact infomation for public

access to the SWPPP was not posted with the SWPPP at the main entrance ofthe Site.

2014 Pemit Part II(D)(2) states: “The operator shall make the SWPPP and all

amendments, mOdifications, and updates available upon request to the department, the

VSMP authority, the EPA, the VESCP authority, local govemment officials, Or the

OPeratOr Of a municipal separate stom sewer system receiving discharges from the

construction activity. If an on-Site location is unavailable to store the SWPPP when no

personnel are present’nOtice ofthe SWPPP-s location must be posted near the main

entrance of the construction site.”

2014 Pemit Part II(D)(3) states: “The operator shall make the SWPPP available for

public review in an electronic fomat or in hard copy. Infomation for public access to the
SWPPP sha11 be posted and maintained in accordance with Part II C. If not provided

electronically, Public access to the SWPPP may be arranged upon request at a time and at

a publicly accessible location convenient to血e operator or his designee but shall be no

less than once per month and shall be during nomal business hours・ Infomation not

required to be contained within the SWPPP by this general pemit is not required to be

released.,,

9 VAC 25-870-54(G) states in part: “The SWPPP must be maintained at a central

location onsite. If an onsite location is unavailable, nOtice ofthe SWPPP’s Iocation must

be posted near the main entrance at the construction site.”

1 0. During the March n , 2019 inspection, it was noted that an approved pollution prevention

Plan was not available in the SWPPP.

2014 Pemit Part II(A)(4) states in part: “The SWPPP shall include the fo11owing

items: …4. Pollution prevention plan・ A po11ution prevention plan that addresses potential

pollutant-generating activities that may reasonably be expected to affect the quality of

stomwater discharges from the construction activity, including any supporting

activity….”

9 VAC 25-870-54(D) states: “A po11ution prevention plan that identifies potential sources

of po11utants that may reasonably be expected to a節ect the quality of stormwater

discharges from the construction site and describe control measures that wi11 be used to

minimize pollutants in stormwater discharges from the construction site must be

developed before land disturbance commences.”

1 1. During the March l l, 2019 and April 15, 2019 inspections, it was observed that SWPPP
inspections were not conducted and recorded at the required frequency, the SWPPP

inspections were incomplete, and the SWPPP did not contain the assigned delegation of

authority infomation・
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2014 Pemit Part II(A)(7) states in part: “Stormwater pollution prevention plan contents.

The SWPPP sha11 include the following items:…Delegation of authority. The individuals

Or POSitions with delegated authority, in accordance with Part III K, tO Slgn mSPeCtion

reports or modify the SWPPP’’

20 14 Pemit Part II(A)(8) states “Stomwater pollution prevention plan contents. The

SWPPP shall include the following items‥. SWPPP signature・ The SWPPP shall be

Signed and dated in accordance with Part IⅡ K”

2014 Pemit Part II(F)(3) states in part: ``As part ofthe inspection, the qua皿ed persomel

sha11: Record the date and time ofthe inspection….’’

2014 Pemit Part II(F)(4) states in part: “The inspection report and any actions taken in

accordance with Part II must be retained by the operator as part ofthe SWPPP for at least

three years…’’

12. Duhng the inspections on March =’2019 and Apri1 15, 2019, it was observed that the

SWPPP was not updated as required・

2014 Pemit Part II(B)(4) states in part: “The operator shall update the SWPPP no later

than seven days following any modification to its implementation. All modifications or

updates to the SWPPP shall be noted and shall include the following items:

a. A record ofdates when:

(1) M年jor grading activities occur;

(2) Construction activities temporarily or pemanently cease on a portion of the site; and

(3) Stabilization measures are initiated;

b. Docunentation of replaced or modified controIs where periodic inspections or other

infomation have indicated that the controIs have been used inappropriately or incorrectly

and where modified as soon as possible;

c. Areas that have reached final stabilization and where no further SWPPP or inspection

requlrementS apP ly;

d. All properties that are no Ionger under the legal control ofthe operator and the dates on

which the operator no longer had legal controI over each property;

e. The date of any prohibited discharges’the discharge volume released’and what actions

were taken to minimize血e impact ofthe release;

f Measures taken to prevent the reoccurrence of any prohibited discharge; and

g. Measures taken to address any evidence identified as a result of an inspection required
under Part II F…’’

9 VAC 25-870-54(G) states in part: ``The SWPPP shall be anended whenever there is a

change in design, COnStruCtion, OPeration, Or maintenance that has a significant eifect on

the discharge ofpollutants to state waters and that has not been previously addressed in

the SWPPP….’’
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13. During the March ll, 2019, Aphl 15, 2019, and May 28’2019 inspections, itwas

observed that the Site was not stabilized as required and uncorrected severe erosion was

Observed on a別I sIope.

2014 Pemit Part II(A)(2)(C)(8) states in part: “A properly implemented erosion and

sediment controI plan … enSureS that stal’ilization of disturbed areas will be initiated

immediately whenever any cleamg, grading, eXCavating, Or Other land-disturbing

activities have been pemanently ceased on any portion ofthe site, Or temPOrarily ceased

on any portion ofthe site and wi11 not resume for a period exceeding 14 days.∴’

2014 Pemit Part II(A)(5)(b)(1) states: “Pemanent or temporary soil stabilization shall be

applied to denuded areas within seven days after final grade is reached on any portion of

thesite.”

9 VAC 25-840-40(1) states: “Pemanent or temporary soil stabilization shall be applied to

denuded areas within seven days after final grade is reached on any portion ofthe site.

Temporary soil stabilization shall be applied within seven days to denuded areas that may

not be at final grade but wi11 remain domant for longer than 14 days. Pemanent

stabilization shall be applied to areas that are to be left domant for more than one year.”

9 VAC 25-840-40(1 1) states: “Before newly constructed stormwater conveyance

chamels or pIPeS are made operational, adequate outlet protection and any required

temporary or pemanent chamel lining shall be installed in both the conveyance chamel

and receiving channel・’’

9 VAC 25-870-54(B) states in part: ``An erosion and sediment controI plan consistent

with the requlrementS Of the Virginia Erosion and Sediment ControI Law and regulations

must be designed and implemented during construction activities.”

14. During the March l l, 2019 and April 15, 2019 inspections, it was observed that erosion

and sediment controI structures and control measures were not maintained or repaired as

required.

2014 Pemit Part II (E) (1) states in part: ``All control measures must be properly

maintained in effective operating condition in accordance w皿good engineering

practices and, Where applicable, manufacturer specifications.’’

9 VAC 25-840-60(A) states in part: ``All erosion and sediment control structures and

systems sha11 be maintained, inspected and repaired as needed to insure continued

perfemance of their intended function … ’’

9 VAC 25-870-54(B) states in part: ``An erosion and sediment controI plan consistent

with the requlrementS Of the Virginia Erosion and Sediment ControI Law and regulations

must be designed and implemented during construction activities.’’
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9 VAC 25-870-95 (L) states: “Land-disturbing activities shall comply with the Virginia

Erosion and Sediment ControI Law and attendant regulations.”

9 VAC 25-840-40(1 1) states: “Before newly constructed stomwater conveyance

Chamels or pIPeS are made operational, adequate outlet protection and any required

temporary or pemanent chamel lining shall be installed in both the conveyance chamel

and receiving chamel.’’

15. During the March l l, 2019 and April 15, 2019 inspections, it was observed that sediment

traps were fu11 of sediment with sediment passing through血e sediment traps.血

addition, Silt fence, Check dams, COnVeyanCe Channels, and sediment traps were not

installed or maintained in accordance with approved plans.

2014 Permit Part II(E)(1) states in part: “All control measures must be properly

maintained in effective operating condition in accordance with good engineering

PraCtices and, Where applicable, manufacturer specifications.”

9 VAC 25-840-60(A) states in part: ``All erosion and sediment controI structures and

systems sha11 be maintained, inspected and repaired as needed to insure continued

Perfomance of their intended function… ’’

1 6. During the December 5, 2019 inspection, it was observed that silt fence segments

t血oughout the Site were not spliced together.

2019 Pemit Part II(F)(1) states: “All control measures shall be properly maintained in

effective operating condition in accordance with good engmeermg PraCtices and, Where

applical)le, ma皿facturer specifications・ If a site inspection required by Part II G

identifies a control measure that is not operating effectively, COrreCtive actions shall be

completed as soon as practicable, but no later than seven days after discovery or a longer

period as established by the VSMP authority, tO maintain血e continued effectiveness of

the control measures.”

9 VAC 25-840-60(A) states: “A. A11 erosion and sediment controI structures and systems

shall be maintained, inspected and repaired as needed to insure continued perfomance of

血eir intended function. A statement describing the maintenance responsibilities of the

pemittee shall be included in the approved erosion and sediment controI plan.”

17. During the January 29, 2020 inspection, areaS Of erosion were observed around

temporary check dams in a stabilized conveyance chamel・

2019 Pemit Part II(B)(2)(c)(5) states in part: “An approved erosion and sediment

controI plan,一一agreement in lieu ofa plan;一or erosion and sediment control plan prepared

in accordance with depa血nent-apPrOVed amual standards and specifications,

implemented to∴ Minimize sediment discharges from the site in a mamer that

addresses (i) the amount, frequency, intensity, and duration ofprecipitation; (ii) the
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nattne of resulting stomwater runo埠and (iii) soil characteristics, including the range of

SOil particle sizes present on the site; …’’

2019 Pemit Part II(F)(1) ) states: “A11 control measures sha11 be properly maintained in

effective operating condition in accordance with good engineering practices and, Where

applicable, manufacturer specifications. If a site inspection required by Part II G
identifies a control measure that is not operating eifectively, COrreCtive actions shall be

COmPleted as soon as practicable, but no later than seven days after discovery or a longer

Period as established by the VSMP authority, tO maintain the continued effectiveness of
the control measures.”

9 VAC 25-840-40(1 1) states: “Before newly constructed stomwater conveyance

chamels or pIPeS are made operational, adequate outlet protection and any required

temporary or pemanent channe=ining shall be installed in both the conveyance channel

and receiving chamel.’’

9 VAC 25-840置40(1 8) states: “All temporary erosion and sediment control measures shall

be removed within 30 days after final site stabilization or after the temporary measures

are no Ionger needed, unless otherwise authorized by the VESCP authority" Trapped

sediment and the disturbed soil areas resulting from血e disposition oftemporary

measures shall be pemanently stabilized to prevent餌her erosion and sedimentation・”

9 VAC 25-870-54(B) states: “An erosion and sediment controI plan consistent with血e

requlrementS Of the Virginia Erosion and Sediment ControI Law and regulations must be

designed and implemented during construction activities. Prior to land disturbance’this

plan must be approved by either the VESCP authority or the department in accordance
with the Virginia Erosion and Sediment Control Law and a備endant regulations.”

1 8. During the Jan皿γ 29, 2020 inspection, denuded sediment trap sIopes, multiple sections

ofundercut silt fence, and cIogged outlet protection were observed at the Site.

2019 Pemit Part II(F)(1) states: “A11 control measures sha11 be properly maintained in

effective operating condition in accordance with good engineering practices and, Where

applicable, manufacturer specifications. If a site inspection required by Part II G
identifies a control measure that is not operating effectively, COrreCtive actions sha11 be

completed as soon as practicable, but no later than seven days after discovery or a longer

period as established by the VSMP authority, tO maintain the continued effectiveness of
the control measures.”

9 VAC 25-840-60(A) states: “A. All erosion and sediment controI structures and systems

shall be maintained, inspected and repaired as needed to insure continued perfomance of

their intended function. A statement describing the maintenance responsibilities of the

pemittee shall be included in the approved erosion and sediment co血OI plan.”

19. During the September 2, 2020 inspection, areaS Of denuded soil with developlng erOSion

were observed at the Site.
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2019 Pemit Part II(F)(l) states: “All control measures shall be properly maintained in

effective operating condition in accordance with good engineering practices and, Where

applicable, manufacturer specifications. If a site inspection required by Part II G
identifies a control measure that is not operating e節ectively, COrreCtive actions shall be

COmPleted as soon as practicable, but no later than seven days after discovery or a longer

Period as established by the VSMP authority, tO maintain the con血ued effectiveness of

the control measures."

2019 Pemit Part II(B)(2)(c)(8) states in part: “An approved erosion and sediment controI

Plan,一一agreement in lieu of a plan,一一or erosion and sediment controI plan prepared in

accordance with department-apPrOVed amual standards and specifications, implemented

to: … Ensure initiation of stabilization activities, aS de魚ned in 9VAC25-880-1 , Of

distufoed areas immediately whenever any clearing, grading, eXCavating, Or Other land-

disturbing activities have pemanently ceased on any portion ofthe site, Or temPOrarily

CeaSed on any portion ofthe site and wi11 not resume for a period exceeding 14 days‥ ・”

2019 Pemit Part II(B)(5)(b)(1) states in part: ``SWPPP requirements for discharges to

nutrient and sediment impaired waters. For discharges to surface waters (i) identified as

impaired in the 201 6 § 305(b)/303(d) Water Quality Assessment Integrated Report or (ii)

with an applicable TMDL wasteload allocation established and approved prior to the tem

ofthis general pemit for sediment for a sediment-related parameter (i.e., tOtal suspended

solids or turbidity) or nutrients (i.e., nitrogen or phosphorus), the operator shall: …

Provide clear direction in the SWPPP that. ‥ Pemanent or temporary soil stabilization

shall be applied to denuded areas within seven days after final grade is reached on any

POrtion ofthe site,,

9 VAC 25-840-40(1) states: “Pemanent or temporary soil stabilization shall be applied to

denuded areas within seven days after final grade is reached on any portion of the site.

Temporary soil stal’ilization shall be applied within seven days to denuded areas that may

not be at final grade but will remain domant for longer than 14 days. Pemanent

stabilization sha11 be applied to areas that are to be left domant for more than one year.”

20. During the September 2’2020 inspection, areaS Of denuded soil and erosion were

observed in conveyance channels at the Site.

9 VAC 25-840-40(1 1) states: “1 1. Before newly constructed stomwater conveyance

chamels or pIPeS are made operational’adequate outlet protection and any required

temporary or permanent channel lining shall be installed in both the conveyance chamel

and receiving chamel.”

21. During the September 2, 2020 inspection, Sediment traps requmng maintenance with

eroding sIopes and damaged silt fence allowing sediment to accunulate outside the

approved limits of disturbance was observed at the Site.

2019 Permit Part II(F)(l) states: “All control measures shall be properly maintained in

eifective operating condition in accordance with good engineehng practices and, Where
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applicable, manufacturer specifications. If a site inspection required by Part II G
identifies a control measure that is not operating e飾ectively, COrreCtive actions shall be

COmPleted as soon as practicable, but no later than seven days after discovery or a longer

Period as established by the VSMP authority, tO maintain the continued e餓3Ctiveness of

the control measures."

9 VAC 25-840-60(A) states: “A. Aul erosion and sediment controI structures and systems

Shall be maintained, inspected and repaired as needed to iusure continued perfomance of

their intended function. A statement desc五bing the maintenance responsibilities of the

Pemittee shall be included in the approved erosion and sediment controI plan.’’

22. The Department has not issued coverage under any pemit or certificate to Hopson other

than coverage under the 2014 Pem正and the 2019 Pem正.

23. PRO issued a Notice ofViolation for the violations noted above as fo11ows: NOV No.

2019-04-PRO-201 issued on June 14, 2019.

24. On July 2, 2019, Department staffmet with representatives ofHopson to discuss the

violations.

25. Based on the results ofthe March ll, 2019, Apri1 15 2019, and May 28, 2019 iuspections

the Board concludes that Hopson violated 9 VAC 25-840-40(1), 9 VAC 25-840-40(1 1), 9

VAC 25 840-60(A), 9 VAC 25-870-54(B), and 9 VAC 25-870-95(L) and the conditions

ofthe 2014 Pem証Pafts II(A)(2)(c)(8), II(A)(5)@)(l), and II @)(1) as described in

Paragraphs C9 through 1 5 of皿s Order.

26. Based on the results ofthe December 5, 2019, January 29, 2020’and September 2, 2020

inspections the Board concludes Hopson violated 9 VAC 25-840-40(1), 9 VAC 25-840-

40(1 1), 9 VAC 25-840-40(1 1), 9 VAC 25-840-60(A), and 9 VAC 25-870-54但) and the

conditions ofthe 2019 Pemit Paus II(B)(2)(c), H促)(2)(c)(8), II但)(5)@)(1), and H(F)(1)

as described in paragraphs C16 through 21 of皿s Order.

27. In order for Hopson to reun to compliance, DEQ staff and Hopson have agreed to血e

Sched山e of Compliance, Which is incoxporated as Appendix A ofthis Order.

SECTION D: Agreement and Order

Accordingly, by vi血e of血e authority granted it in Va・ Code §§ 62・1-44.15, 62・1-

44.15:25, and 62・1-44.15‥48, the Board orders Hopson, and Hopson agrees to:

1. Perfem the actions described in Appendix A ofthis Order; and

2. Pay a civil charge of$19,1 13.00 witI血30 days ofthe effective date ofthe Order in

settlement ofthe violations cited in this Order.
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Payment shall be made by check, Certified check, mOney Order or cashier’s check payable to the
“Treasurer of Virginia,” and delivered to:

Receipts ControI

Department of Environmental Quality

Post O飾ce Box =O4

Richmond, Virginia 2321 8

Hopson shall include its Federal EmpIoyer Identification Number (FEIN) with the civil charge

Payment and shall indicate that the payment is being made in accordance with the requlrementS

Ofthis Order for deposit into the Virginia Stomwater Management Fund. Ifthe Department has

to refer collection ofmoneys due under this Order to the Department ofLaw, Hopson sha11 be

lial)1e for attomeys’fees of 30% ofthe amount outstanding.

SECTION E: Administrative Provisions

1. The Board may modify, reWrite, Or amend this Order with the consent ofHopson for good

CauSe Shown by Hopson, Or On its own motion pursuant to the Administrative Process Act,

Va. Code § 2.2-4000 et seq., after notice and opportunity to be heard・

2. This Order addresses and reso萱ves only those violations specifically identified in Section C of

this Order and in NOV No. 2019-04-PRO-201 dated June 14, 2019. This Order shall not

preclude the Board or the Director from taking any action authorized by law’including but

not limited to: (1) taking any action authorized by law regarding any additional, Subsequent,

or subsequently discovered violations; (2) seeking subsequent remediation of the facility; Or

(3) taking subsequent action to enforce the Order.

3. For purposes ofthis Order and subsequent actions w血respect to this Order only, Hopson

admits the jurisdictional a11egations, findings of fact, and conclusions of law contained

herein.

4. Hopson consents to venue in the Circuit Co血ofthe City ofRichmond for any civil action

taken to enforce the terms ofthis Order.

5. Hopson declares it has received fair and due process under the Administrative Process Act

and the State Water ControI Law and it waives the right to any hearing or other

administrative proceeding authorized or required by law or regulation, and to any judicial

review of any issue of fact or law contained herein" Nothing herein shall be construed as a

waiver ofthe right to any administrative proceeding for, Or tO judicial review o亀any action

taken by the Board to modify rewrite, amend, Or enforce皿s Order.

6. Failure by Hopson to comply with any ofthe tems ofthis Order shall consti請e a violation

ofan order ofthe Board. Nothing herein shall waive the initiation of appropriate
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enforcement actions or the issuance of additional orders as appropriate by the Board or the

Director as a result of such violations. Nothing herein shall affect appropriate enforcement

actions by any other federal, State, Or local regulatory authority.

7. If any provision ofthis Order is found to be unenforceable for any reason, the remainder of

the Order sha11 remain in fu11 force and effect.

8. Hopson shall be responsible for failure to comply with any ofthe tems and conditions ofthis

Order unless compliance is made impossible by earthquake, flood, Other acts of God, War,

Strike, Or SuCh other unforeseeal)1e circunstances beyond its control and not due to a lack of

good faith or diligence on its part. Hopson sha11 demonstrate that such circunstances were

beyond its control and not due to a lack ofgood faith or diligence on its part. Hopson shall

notify the DEQ Regional Director verdally within 24 hours and in writing within three

business days when circumstances are anticipated to occur, are OCCumng, Or have occurred

that may delay compliance or cause noncompliance with any requlrement Ofthe Order. Such

notice shall set forth:

a. the reasons for the delay or noncompliance;

b. the pI句ected duration of any such delay or noncompliance;

c. the measures taken and to be taken to prevent or minimize such delay or noncompliance;

and

d・ the timetal)le by which such measures will be implemented and the date full compliance

wi11 be achieved.

Failure to so notify the Regional Director ve血ally within 24 hours and in writing within

three business days, Of leammg Of any condition above’Which the parties intend to assert wi11

result in the impossibility ofcompliance, Sha11 constitute a waiver of any claim to inability to

COmPly with a requlrement Of this Order.

9. This Order is binding on the parties hereto and any successors in interest, designees and

asslgnS, jointly and severally.

10. This Order sha11 become effective upon execution by both the Director or his designee and

Hopson. Neve血eless, Hopson agrees to be bound by any compliance date which precedes

the e績ective date ofthis Order.

1 1. This Order shall continue in effect until:

a. The Director or his designee teminates the Order after Hopson has completed all of血e

requlrementS Of the Order;
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b. Hopson petitions the Director or his designee to teminate the Order after it has

COmPleted all ofthe requlrementS Ofthe Order and the Director or his designee approves

the temination ofthe Order; Or

C. the Director or Board teminates the Order in his or its sole discretion upon 30 days’

Written notice to Hopson.

Temination of this Order, Or any Obligation imposed in this Order, Shall not operate to

relieve Hopson from its obligation to comply with any statute, regulation, Permit condition,

Other order, Certificate, Certification, Standard, Or requlrement Otherwise applical)le.

12・ Any plans, rePOrtS, SChedules or specifications attached hereto or submi請ed by Hopson and

approved by the Department pursuant to this Order are incorporated into this Order. Any

non-COmPliance with such approved documents shall be considered a violation ofthis Order.

13. The undersigned representative ofHopson certifies that he or she is a responsible o触cial or

O飾cer authorized to enter into the terms and conditions ofthis Order and to execute and

legally bind Hopson to this document. Any documents to be submi請ed pursuant to this Order

Shall also be submitted by a responsible o飾cial of Hopson.

14. This Order constitutes the entire agreement and understanding of the parties concemmg

Settlement ofthe violations identified in Section C ofthis Order, and there are no

representations, Warranties, COVenantS, temS Or COnditions agreed upon between the parties

Other than those expressed in this Order.

15. By its signa几ne below, Hopson voluntarily agrees to the issuance ofthis Order.

And it is so ORDERED this day of

James Golden, Regional Director

Department of Envirormental Quality

-〇一-〇〇〇〇-〇〇〇〇〇〇〇〇一〇〇〇一一一〇〇〇○○(Remainder of Page Intentionally Blank)一〇〇--〇一一〇〇〇〇〇〇〇〇〇〇一一一〇〇------
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…謂0帯需品同
軸e foregoing docunent was signed and acknowledged before me this _」 day of

-地血一一〇〇〇・20旦・by ’船中当社　　　whoIS

OfHopson, L.L.C., On behalf ofthe company.

、臆臆臆書　中「離礁n

M,。。mmissi。n 。X。1r。S. ‘a車恒2-

Notary seal:
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APPENDIX A

SCHEDULE OF COMPLIANCE

1. P看an and Schedule of Corrective Action

a. Within 30 days ofthe effective date ofthis Consent Order, Hopson sha11 address the

maintenance oferosion and sediment controIs and stabilization of denuded areas as

detailed in the September 2, 2020 Site Inspection Report - Request for Corrective Action・

b. Hopson shall submit a report docunenting completion ofcorrective action, in accordance

With the Request for Corrective Action, Within 30 days ofcompletion of corrective

action.

2. DEO Contact

Unless otherwise specified in this Order, Hopson shall submit all requlrementS OfAppendix

A ofthis Order to:

Matthew Richardson

Enforcement Specialist

VA DEQ - Piedmont Regional O飾ce

4949-A Cox Road, Glen Allen, Virginia 23060

804-527-5060

Matthew.Richardson@DEQ.Virginia. gov


